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TWENTY-SECOND DAY
(Thursday, February 16, 1995)

The Senate met at 10:00 a.m. pursuvant to adjournment and was called
to order by the President.

The roll was called and the following Senators were present:
Armbrister, Barrientos, Bivins, Brown, Cain, Ellis, Gallegos, Galloway,
Harris, Haywood, Henderson, Leedom, Lucio, Luna, Madla, Moncrief,
Montford, Nelson, Nixon, Patterson, Ratliff, Rosson, Shapiro, Sibley,
Truan, Turner, Wentworth, West, Whitmire, Zaffirini.

Absent-excused: Sims.
A quorum was announced present.

The Reverend George 8. Cladis, Covenant Presbyterian Church, Austin,
offered the invocation as foliows:

Almighty God, we seek wisdom to govern well, sensitivity to
the needs of Your people, courage to do the right thing; and we
are thankful, Lord, that You do not have a term limit. Amen.

On moticn of Senator Truan and by unanimous consent, the reading of
the Journal of the proceedings of yesterday was dispensed with and the
Journal was approved.

LEAVE OF ABSENCE

On motion of Senator Truan, Senator Sims was granted leave of
absence for today on account of illness.

CO-AUTHOR OF SENATE BILL 1¢

On motion of Senator Zaffirini and by unanimous consent, Senator
Rosson will be shown as Co-author of S.B. 10.

CO-AUTHOR OF SENATE BILL 25

On motion of Senator Sibley and by unanimous consent, Senator Harris
will be shown as Co-author of S.B. 25.

CO-AUTHOR OF SENATE BILL 231

On motion of Senator Brown and by unanimous consent, Senator
Gallegos will be shown as Co-author of 8.B. 281.

CO-AUTHORS OF SENATE JOINT RESOLUTION 24

On motion of Senator Armbrister and by unanimous consent, Senators
Haywood and Patterson will be shown as Co-authors of 8.J.R. 24.

RESOLUTION SIGNED

The President announced the signing of the following enrolled
resolution in the presence of the Senate:

S.C.R. 30
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SENATE BILLS AND RESOLUTIONS ON FIRST READING

The following bills and resolutions were introduced, read first time,
and referred to the committees indicated:

S.J.R. 4 by Bivins, Moncrief, Nelson, State Affairs
Harris, Patterson, Ratliff, Shapiro, Nixon, Leedom, Siblcy, Galloway,
Haywood, Lucio, Brown, Whitmire, Cain, Armbrister, Montford, Turner,
Wentworth, Zaffirini

Proposing a constitutional amendment to limit the time that a person may
serve in legislative office or in certain elective executive offices.

S.C.R. 52 by Henderson Administration
Granting CW Systems, Inc., permission to sue the State of Texas and the
University of Houston System.

S8.C.R. 53 by Henderson Administration
Granting John R. Phenix & Associates, Inc., permission to sue the State
of Texas and the University of Houston System.

S.C.R. 55 by Zaffirini, Health and Human Services
Moncrief, Truan

Requesting the State Medicaid Office to apply for waivers from certain
requirements of federal law.

8.C.R. 56 by Zaffirini, Health and Human Scrvices
Moncrief, Truan

Requesting the State Medicaid Office to take certain actions relating to the
Vendor Drug Program.

S8.C.R. 57 by Truan, Health and Human Services
Moncrief, Zaffirini

Directing the State Medicaid Office not to obtain waivers of certain
requirements relating to Federally Qualified Health Centers.

S.C.R. 58 by Moncrief, Heaith and Human Services
Zaffirini, West

Requesting that the State Medicaid Office and the Texas Department of
Health take certain actions relating to home and community-based services.

S.C.R. 59 by Paiterson, Health and Human Services
Moncrief, Zaffirini

Requesting the State Medicaid Office and the Councii on Competitive
Government to conduct certain studies and audits.

S.C.R. 60 by Nelson, Health and Human Services
Moncrief, Zaffirini, Nixon, Patterson

Requesting the State Medicaid Office to study the use of Medicaid funds
for the health insurance risk pocl and medical savings accounts.

S.B. 10 by Zaffirini, Health and Human Services
Monecrief, Truan, Barrientos, Patterson, Luna, Ellis, Turner, Montford,

Brown, Nelson, Armbrister, Rosson, Gallegos, Galloway, West
Rclating to the development of a health care delivery system under the

state Medicaid program that results in cost savings to the state.
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S.B. 569 by Moncrief Criminal Justice
Relating to the provision of hospice services to inmates and defendants
confined in facilities operated by the Texas Department of Criminal Justice.

S.B. 570 by Moncrief Health and Human Services
Relating to the confidentiality of complaint information in the possession
of the Health Professions Council.

S.B. 571 by Moncrief Health and Human Services
Relating to the administration of medication to a patient under order for
mental health services.

S.B. 572 by Moncrief Jurisprudence
Relating to court-ordered mental health services.
S.B. 573 by Turner, Truan, Health and Human Services

Moncrief, Zaffirini, Montford
Relating to children and family issues, including education and health and
human services and juvenile justice issues; providing penalties.

S.B. 574 by Turner, Truan, Health and Human Services
Moncrief, Montford, Barrientos, Nixon, Sibley, Rosson, Ellis, Luna,
Gallegos, Harris, West, Madla, Lucio, Zaffirini, Cain, Whitmire
Relating to children and family issues, including education and health and
human services and juvenile justice issues; providing penalties.

S.B. 575 by Monliford, Turner, Criminal Justice
Truan, Zaffirini, Moncrief, Whitmire

Relating to the juvenile justice system, including the adjudication and
disposition of children in need of supervision and children who engage in
delinquent and criminal conduct; providing criminal penalties.

S.B. 576 by Brown Criminal Justice
Relating to the jurisdiction of justice courts in certain misdemeanor cases.

S.B. 577 by Henderson Jurisprudence
Relating to pleas entered by a minor in justice or municipal court,

S5.B. 578 by Henderson Jurisprudence
Relating to the broadcasting, recording, videotaping, or photographing of
a criminal proceeding.

S§.B. 579 by Wentworth, Barrientos Intergovernmental Relations
Relating to exempt civil service positions in certain sheriff's departments,
S.B. 580 by Armbrister Natural Resources

Relating to disclosure of certain organizational affiliations by certain
employees of the Texas Natural Resource Conservation Commission;
providing a civil penalty.

S.B. 381 by Armbrister Jurisprudence
Relating to persons who are authorized to conduct marriage ceremonies.
S.B. 582 by Armbrister Criminal Justice

Relating to apprehension specialists of the Texas Youth Commissien as
peace officers.
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S.B. 583 by Armbrister State Affairs
Repealing provisions of law requiring certain persons to obtain food
wholesaler's licenses.

S.B. 584 by Shapiro Finance
Relating to the authority of Dallas County Utility and Reclamation District
to enter into tax abatement agreements, to designate reinvestment zones
and to utilize all functions and procedures of the Property Redevelopment
and Tax Abatement Act, Title 3, Ch. 312 of the Texas Tax Code; and
validating prior elections and other actions and contracts.

S.B. 585 by West Education
Relating to assistance by certain public institutions of higher education
relating to admissions, financial aid, and testing.

S.B. 586 by Armbrister State Affairs
Relating to payroll deductions for state employees for contributions to
charitable organizations.

S.B. 587 by Luna Jurisprudence
Relating to the liability of private professional guardians.

S.B. 588 by Luna Criminal Justice
Relating to informal adjustment and plea bargaining in a juvenile case.

S.B. 593 by Montford Criminal Fustice
Relating to the processing of children within the juvenile
delinquency system.

5.B. 594 by Montford Education
Relating to alternative education facilities provided by school districts and
to attendance requirements at the facilities in certain circumstances.

S.B. 597 by Ratliff Economic Development
Reiating to mandatory reinstatement of certain life or accident and sickness
insurance policies in case of mental incapacity of an insured.

S.B. 598 by Ratliff Economic Development
Relating to the setilement of claims on certain life insurance policies or
annuity contracts and to payment of interest on those claims.

S.B. 600 by Zaffirini, Moncrief, Health and Human Services
West, Truan

Relating to performance, operation, and financial standards for managed
care organizations covering Medicaid clients.

S.B. 601 by Zaffirini, Moncrief, Health and Human Services
West, Truan -

Relating to certain educational programs under a managed care
Medicaid program.

S.B. 682 by Zaffirini, Moncrief, Health and Human Services
West, Truan

Relating to the development and implementation of a computer database
to reduce fraud and abuse in the Medicaid program.
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S.B. 603 by Madla, Zaffirini, Health and Human Services
Wentworth, Moncrief, Truan

Reiating to certain health care providers under a managed care
Medicaid program.

S.B. 604 by Nelson, Moncrief, Zaffirini, Heaith and Human Services
Wentworth, Nixon, Patterson, West

Relating to a pilot program for the establishment of medical savings
accounts to assist Medicaid recipients.

S5.B. 605 by Madla, Zaffirini, Health and Human Services
Moncrief, West

Relating to the duty of the Texas Department of Mental Health and Mental
Retardation to evaluate and revise its sliding fee schedules,

SENATE RESOLUTION 232
Senator Zaffirini offered the following resolution:

WHEREAS, Good health is the right of every Texan and the mission
of public health is to promote and protect the health of Texas through
education, discase and injury prevention, regulation, research, and delivery
of preventive health services; and

WHEREAS, Volunteers in Service to America (VISTA) was created in
1964 by President Johnson when he declared a "War on Poverty” to
"mobilize the human and financial resources of the nation to combat
poverty in the United States"; and

WHEREAS, A working partnership between the Corporation for
National and Community Service, the Texas Department of Health, and
VISTA volunteers has enhanced public health services by encouraging
families to utilize immunization services, participate in the Women, Infant,
and Children (WIC) program, and obtain Early and Periodic Screening,
Diagnosis and Treatment (EPSDT); and

WHEREAS, The contributions and services of the Texas VISTA Health
Corps in Texas need to be recognized and supported by all Texans; now,
therefore, be it

RESOLVED, That the Senate of the State of Texas, 74th Legislature,
hereby recognize and commend all VISTAs and volunteers involved in
public hcalth services in Texas for their tireless work and dedication to
public health and its mission of protecting and promoting the health of our
citizens; and, be it further

RESOLVED, Thal February 16, 1995, be recognized as Texas VISTA
Heaith Corps Day in Texas.

The resolution was read.

On motion of Senator Truan and by unanimous consent, the names of
the Lieutenant Governor and Senators were added to the resolution as
signers thereof. '

On motion of Senator Zaffirini, the resolution was adopted by a viva
voce vote.
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SENATE BILL 455 REREFERRED

On motion of Senator Lucio and by unanimous consent, $.B. 455 was
withdrawn from the Committee on Education and was rereferred to the
Committee on Health and Human Services.

SENATE CONCURRENT RESOLUTION 45 REREFERRED

On motion of Senator Lucio and by unanimous consent, 8§.C.R. 45 was
withdrawn from the Commitiec on Education and was rereferred to the
Committeec on Health and Human Services.

GUESTS PRESENTED

Senator Sibley was recognized and introduced to the Senate a
delegation of citizens from Bridgeport.

The Senate welcomed its guests.
LETTER OF AUTHORIZATION

THE SENATE OF THE STATE OF TEXAS
February 16, 1995

The Honorable Bob Bullock
Lieutenant Governor of Texas
State Capitol Building

P.O. Box 12068

Austin, Texas 78711

RE: S.B. 27
Dear Governor Bullock:

The above referenced Senate Bill is a bill that I have filed and that
is being co-authored by Senator J. E. "Buster" Brown.

I am designating Senator Brown to act in my behalf in regard to the
above numbered bill and, during my absence, authorize management,
control, and the procession of the said bill at Senator Brown's discretion;
please allow this letter to be indicative of this intention.

Sincerely,

/s/Bill Sims
State Senator

CONCLUSION OF MORNING CALL
The President at 10:15 a.m. announced the conclusion of morning call.
SENATE BILL 43 ON SECOND READING

Senator Shapiro moved that the regular order of business, Senate
Rule 7.13, and Section 5 of Article IIT of the State Constitution be
suspended and that §.B. 43 be taken up for consideration at this time:

S.B. 43, Relating to the temporary furlough policy of the Texas
Department of Criminal Justice.
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The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Sims.

The bill was read second time and was passed to engrossment by a
viva voce vote.

SENATE BILL 43 ON THIRD READING

Senator Shapiro moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
S.B. 43 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Sims.

The bill was read third time and was passed by a viva voce vote.
SENATE BILL 44 ON SECOND READING

Senator Shapiro moved that the regular order of business, Senate
Rule 7.13, and Section 5 of Article III of the State Constitution be
suspended and that 8.B. 44 be taken up for consideration at this time:

S.B. 44, Relating to the restoration of good conduct time forfeited by
an inmate of the institutional division of the Texas Department of
Criminal Justice.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Sims.
The bill was read second time.

Senator Shapiro offered the following committee amendment to
the bill:

Committee Amendment No. 1

Amend S8.B. 44 as follows:

Insert a new Section 3 as follows:

Section 3. (a} The change in law made by this Act applies only to
an offense committed on or after the effective date of this Act. For
purposes of this section, an offense is committed before the effective date
of this Act if any element of the offense occurs before the effective date.

{b) An offense committed before the effective date of this Act is
covered by the law in effect when the offense was committed, and the
former law is continued in effect for that purpose.

Renumber subsequent sections accordingly.

The committee amendment was read and was adopted by a viva
voce vote.

The bill as amended was passed to engrossment by a viva voce vote.
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SENATE BILL 44 ON THIRD READING

Senator Shapiro moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
S.B. 44 be placed on its third reading and final passage.

The mation prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Sims.

The bill was read third time and was passed by a viva voce vote.
SENATE BILL 253 ON SECOND READING

Senator Gallegos moved that the regular order of business, Senate
Rule 7.13, and Section 5 of Article III of the State Constitution be
suspended and that S.B. 253 be taken up for consideration at this time:

§8.B. 253, Relating to conforming the Harris County Road Law to the
Open Meetings Act and other statutes applicable to meetings of
commissioners courts.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Sims.

The bill was read second time and was passed to cngrossment by a
viva voce vote.

SENATE BILIL. 253 ON THIRD READING

Senator Gallegos moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three scveral days be suspended and that
S.B. 253 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Sims.

The bill was read third time and was passed by a viva voce vote.
SENATE BILL 266 ON SECOND READING

Senator Armbrister moved that the regular order of business, Senate
Rule 7.13, and Section 5 of Article III of the Statec Constitution be
suspended and that S.B. 266 be taken up for consideration at this time:

S$.B. 266, Relating to an cxemption from the regulation of air
conditioning and refrigeration contractors.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Sims.
The bili was read second time.

Senator Armbrister offered the following committee amendment to
the bill:

Committee Amendment No. 1

Amend S.B. 266 by striking all of Subdivision (5) beginning on
line 5, page 2, and substituting the following:
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(5) performs process cooling or heating work for and on the
premises of an industrial operation to which the general public is not
routinely granted access, For purposes of this section, "industrial
operation" means [sweh—as] a chemical plant, petrochemical plant, refinery,

natural gas plant, [or] natural gas treating plant,oil or gas well, or mining
gperation [when—employed—by—that-operation];

The committee amendment was read and was adopied by a viva
voce vote.

The bill as amended was passed lo engrossment by a viva voce vote.
SENATE BILL 266 ON THIRD READING

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
S.B. 266 be placed on its third reading and final passage.

The maotion prevailed by the following vote: Yeas 30, Nays 0.

Abscnt-excused: Sims.

The bill was read third time and was passed by a viva voce vote.
RESOLUTIONS SIGNED

The President announced the signing of the following enrolled
resolutions in the presence of the Senate:

H.C.R. 79
H.C.R. 80
H.C.R. 82
H.C.R. 84

SENATE BILL 387 ON SECOND READING

Senator Turner moved that the regular order of business, Senate
Rule 7.13, and Section 5 of Article IIT of the State Constitution be
suspended and that S.B. 387 be taken up for consideration at this time:

S.B. 387, Relating to authorizing certain counties to maintain a branch
courthouse outside the county seat and permitting certain governmental
entities to conduct certain functions at that facility.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Sims.

The bill was read second time and was passed to engrossment by a
viva voce vote.

SENATE BILL 387 ON THIRD READING

Senator Turner moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
S.B. 387 be placed on its third reading and final passage.
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The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Sims.

The bill was read third time and was passed by a viva voce vote.
SENATE BILL 449 ON SECOND READING

Senator Montford moved that the regular order of business, Senate
Rule 7.13, and Section 5 of Article III of the State Constitution be
suspended and that S.B. 449 be taken up for consideration at this time:

S5.B. 449, Relating to membership in, contributions to, and
administration of local retirement systems for fire fighters.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Sims.
The bill was read second time.

Senator Moniford offered the following committee amendment to
the bill:

Committee Amendment No. 1

Amend S.B. 449 as follows:

(1} Sirike SECTION 2 of the bill (introduced version page 1,
lines 20-24; page 2, lines 1-27; and page 3, lines 1-5), and substitute
the following:

SECTION 2. Section 27, Texas Local Fire Fighters Retirement Act
(Article 6243e, Vernon's Texas Civil Statutes), is amended to read
as follows:

Sec. 27. INVESTMENT OF ASSETS. (a) A board of trustees
established under this Act shall keep a sufficient amount of cash on hand
to make payments as they become due under the retirement system. If a
board determines that the fund of its retirement system contains an amount
in excess of the amount needed to make payments as they become due, the
board may invest any portion of the excess [in:

A
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]

(b) In making investments for a retirement system, its board of trustees
shall exercise the judgment and care, under the circumstances prevailing
at the time of the investment, that persons of ordinary prudence, discretion,
and intelligence exercise in the management of their own affairs, not in
speculation but when making a permanent disposition of their funds,
considering the probable income from the disposition and the probable
safety of their capital.

(c) [At—any—partictar—timenot-more—tian—66—percent—of the—book
: brbshred-trnderthis ) ] l bond

[€e}] A board of trustees established under this Act shall adopt a
written investment policy stating how assets of the retirement system that
it administers may be invested.

(2) Strike SECTION 14 of the bill and renumber SECTION 15 as
SECTION 14.

The committee amendment was read and was adopted by a viva
voce vote.

The bill as amended was passed to engrossment by a viva voce vote.
SENATE BILL 449 ON THIRD READING

Senator Montford moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
S.B. 449 be placed on its third reading and final passage.

The motion prevailed by the fellowing vote: Yeas 30, Nays 0.
Absent-excused: Sims.

The bill was read third time and was passed by the following vote:
Yeas 30, Nays (0. (Same as previous roll call)

CAPITOL PHYSICIAN

Senator Cain was recognized and presented Dr. David Lensch of
Rockwall as the "Doctor for the Day."

The Senate welcomed Dr. Lensch and thanked him for his participation
in the "Capitol Physician" program sponsored by the Texas Academy of
Family Physicians.
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MEMORIAL RESOLUTIONS
S.C.R. 51 - By Montford: In memory of Trooper Troy Merle Hogue.
S.R. 227 - By Montford: In memory of William Kolliker of El Paso.

S.R. 228 - By Montford: In memory of Castro County Treasurer Olcta
Raper of Dimmitt.

S.R. 229 - By Montford: In memory of Melba Maxey of Lubbock.

S§.R. 230 - By Montford: In memory of John V. Shropshire, Sr.,
of Lubbock.

S.R. 231 - By Montford: In memory of O, O. Tekell of Tahoka.
S.R. 239 - By Turner: In memory of joe Robinson Barron of Bryan.

S.R. 240 - By Turner: In memory of Fannic Belle Grant Isbell of
Bryan and Navasota.

S.R. 241 - By Turner: In memory of B. L. Seely, Jr., of Teague.
S.R. 242 - By Turner: In memory of David Sepmorece of Crockett.
S.R. 243 - By Turper: In memory of Allister M. Waldrop of Bryan.

S.R. 257 - By Lucio: In memory of the life of Major Jacob Brown
and commending his valor in the war between the United States and
Mexico in 1846.

H.C.R. 72 - (Cain); In memory of W. M. "Pele" Rodes.
WELCOME AND CONGRATULATORY RESOLUTIONS

S5.R. 226 - By Montford: Congratulating the League of Women Voters
on the occasion of its 75th birthday.

S.R. 233 - By Sims: Recognizing Helen Harsh of New Holland,
Pennsylvania, the 1994-1995 National President of the Ladics Auxiliary to
the Veterans of Foreign Wars of the United Stales.

S.R. 234 - By Sims: Welcoming the students in social work from the
University of Mary Hardin-Baylor to the State Capitol.

S5.R. 235 - By Turner: Commending Vivian Cooper for her service to
the Bryan Independent School District.

S.R. 236 - By Turner: Congratulating the members of the Edmiston
family of Crockett for their contributions to their community.

S.R. 237 - By Turner: Congratulating the Madisonville Metcor on the
occasion of its 100th anniversary.

S.R. 238 - By Turner: Recognizing Ronnie Starkey for his recent
selection as 1994 Fireman of the Year by the Hearne Volunteer
Fire Department.

S.R. 244 - By Turner: Congratulating Clarence Charlton on the
occasion of his 90th birthday.
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S.R. 245 - By Tumner: Congratulating Nettie Nichols of Crockett on
the occasion of her 100th birthday.

S.R. 246 - By Turner: Congratulating Mr. and Mrs. George Scott of
Bryan on the occasion of their 75th wedding anniversary.

S.R. 247 - By Turner: Congratulating Mildred Sullivan of
Bryan-College Station on the occasion of her 105th birthday.

S.R. 248 - By Turner: Congratulating Mr. and Mrs. Roland Crenshaw
of College Station on the occasion of their 50th wedding anniversary.

S.R. 249 - By Turner: Congratulating Mr. and Mrs. C. D. Rawls of
Crockett on the occasion of their 50th wedding anniversary.

S.R. 250 - By Henderson: Congratulating Jeffrey T. Mock of Houston
on achieving the rank of Eagle Scout.

S.R. 251 - By Gallegos: Congratulating Josephina Rodriguez Cuevas
on the occasion of her 85th birthday.

S.R. 252 - By Gallegos: Congratulating Kathtyn Morales on the
occasion of her 2%9th birthday.

S.R. 253 - By Turner: Commending Leslie Mae Washington Hill on
being honored as Outstanding Woman of the Year in the City of Taylor.

S.R. 254 - By Turner: Proclaiming February 21, 1995, Corsicana Day.

S.R. 255 - By Harris: Declaring 1995 to be the Year of the
Sesquicentennial of Texas Statchood.

S.R. 256 - By Lucio: Commending Dr. Madhavan Pisharodi of
Brownsville for his medical development that benefits patients suffering
from spinal problems.

S.R. 258 - By Nixon: Recognizing February 12 through 18, 1995, as
National Vocational-Technical Education Week.

ADJOURNMENT

On motion of Senator Truan, the Senate at 10:37 a.m. adjourned until
11:00 a.m. Monday, February 20, 1995.

APPENDIX

REPORTS OF STANDING COMMITTEES

The following commitiee reports were received by the Secretary of
the Senate:

Eebruary 16, 1995
STATE AFFAIRS — S8.B. 360, S.B. 445 (Amended)
HEALTH AND HUMAN SERVICES — S8.B. 71 (Amended),

C.S.S.B. 436



